" Llfe Is Good




Bankruptcy is a tool like any other. Undoubtedly
many people want to avoid filing for bankruptcy
for various reasons. It is important to use
bankruptcy as any other tool. There is a tool for
every job. Sometimes bankruptcy is not the right
fit. When it is not the right, you will be advised.
But there are more times than many people
suspect when bankruptcy is the right fit.

Understanding Bankruptcy Eligibility

Some of the questions that you should ask include:



Chapter 7 Personal Bankruptcy

Chapter 7 for individuals is designed for debtors facing financial
difficulty who do not have the means to pay their existing debts. In
many cases, this type of bankruptcy can be triggered by an adverse
scenario — like divorce, iliness, unemployment, student loans, or an
unexpected lawsuit. These circumstances will often lead to assets
being seized — which is why it is extremely important to hire an
experienced lawyer who can protect your assets.

If you meet any of the following criteria, filing for Chapter 7 personal
bankruptcy protection may be the best solution for you if:

* You are unable to pay high credit card debt or medical bills.
* You have repossession deficiencies on vehicle loans.
* You are losing income because of wage garnishment.

* You are dealing with harassment or threats of lawsuits from
creditors.

Call us today to schedule your free debt relief and chapter 7
bankruptcy consultation.



Filing Chapter 7 Bankruptcy in
New Jersey

As an individual who is facing mounting debt without any idea about
how to begin to pay off your creditors, bankruptcy might be the right
choice for you. Chapter 7 bankruptcies involve the liquidation of all
non-exempt property of the debtor, which is sold and the proceeds
used to pay off some of the debts of the bankruptcy filer. After this has
been done, the remaining debts are discharged and the debtor is no
longer responsible for any of them. Most bankruptcy filers in Kansas
are able to keep their property as part of the state exemptions.



The calculation of the CMI includes:

» All salary and wages;

* Income from any interest in a business or corporation;

* |Income from rent or real property;

e Retirement or pension income;

e Payment of any interest, royalties, or dividends;

e Child support payments;

* Unemployment benefits; and

* Money from family and friends to be used for debtor’s expenses.

There are some funds that are excluded from the CMI calculation,
including social security payments, social security relate
unemployment payments, and compensation for victims of crimes.

The calculated CMI is then compared to the state’s median income,
as well as the county median in which the debtor resides. The office
of the United States Trustee publishes these median income
numbers. These figures vary based on the debtor’s family size as well
as the county or state in which the debtor resides. If the debtor’'s CMI
is less than the applicable median income, then the debtor may file a
Chapter 7 bankruptcy.



The Means Test

If the debtor’s CMI is higher than the relevant income, then the
analysis moves to the second step, which is the Means Test. This
process takes the CMI and then applies a series of expense
deductions based on bankruptcy law. The deductions include actual
expenses as well as allowed deductions. The allowed deductions are
set by the Internal Revenue Service (IRS) and must be the established
figures and not actual amounts from the debtor’s life. These allowed
deductions include limited charitable payments, taxes, elder care,
health insurance, child support payments, and alimony.

In addition to the allowed deductions, there are established expense
deductions such as mortgage payments, car payments, and health
care expenses where the debtor can claim the expense deductions if
they are higher than the actual payments being made. Certain
expenses, such as contributions to a retirement plan or student loan
payments, typically cannot be deducted.

Debt Comparison



There are people who do not have undergo means
testing, including:

Impact of Previous Bankruptcy Actions
in New Jersey

Many people believe that they are not eligible to file for Chapter 7 or
13 based on a previous bankruptcy filing. Although there are
limitations, it is possible to file another case. The debtor may file a
Petition for Chapter 7 eight years after he or she filed a Chapter 7
action in which a discharge of debt occurred. The time period runs
from the date of filing of the two cases. In addition, if the debtor filed
a Chapter 13 action previously, he must wait six years before filing for
Chapter 7.



Secured Debts

There are debts that are secured by collateral that can be
repossessed by the creditor, including residences on which there is a
mortgage and vehicles where the debtor took out a purchase money

lAn~n

In a Chapter 7 action, there are three possibilities for
this type of debt:

e Surrender - The debtor may turn the property back over to the
creditor in exchange for the discharge of the remaining debt. In a
Chapter 7, the debtor cannot surrender the debt but retain
possession of the property.

* Redemption - In this process, the debtor can buy the property for
the fair market value (FMV) rather than the amount owed on the
property. In this option, the debtor pays the creditor the FMV and the
remainder of the debt is discharged.

e Reaffirmation — The debtor may choose to keep the property and
continue to make payments on it under the terms of the original
agreement or similar terms. This means that the obligation survives
any Chapter 7 discharge and the debtor reaffirms the debt. In order to
choose this option, the debtor must be current on the loan, or very
close to current, when he files the Chapter 7.



Debts That Cannot Be Discharged

Chapter 7 Business Bankruptcy

Chapter 7 for businesses is often a good fit when the business can
no longer carry on operations and meet its financial obligations. Filing
will both wind up operations and put creditors on notice that the
business either does not have the assets, or ability to pay its debts.
This process can save an insolvent business the time, expense and
stress of enduring multiple lawsuits that might otherwise be filed
creditors.

Filing chapter 7 as a business can be both involved and complex. A
lawyer is critical to assist insolvent businesses with both preparation
and filing to petition in the appropriate jurisdiction, along with
ensuring all required schedules and statements are accounted for.
We also represent our clients through the 341 creditors’ meeting and
debtor examination, providing advice and counsel throughout the
process. For business owners filing a Chapter 7 consumer
bankruptcy, you may be able to keep your business and avoid the
bankruptcy of your business

For consumer debtors who do not qualify for a New Jersey Chapter 7
Bankruptcy or who wish to reorganize debt while arriving at a
reasonable payment plan, there is a Chapter 13 filing. This type of
bankruptcy action involves arriving at a payment plan where creditors
will be paid through a transfer of money from the debtor to the
assigned bankruptcy trustee over a period of 36 to 60 months.



There are many reasons why an individual
may choose a Chapter 13 filing, including:

* The person’s income exceeds the limits for a Chapter 7 filing;

* The debtor has filed a Chapter 7 case within the previous eight
years and, therefore, does not qualify to file another Chapter 7 case;

* The individual is not current on mortgage payments, but would like
to make arrangements to keep the residence, if possible;

* The individual is not current on car payments, but would like to
negotiate with the loan holder to keep the vehicle;

* The individual has debts that are not eligible for discharge under a
Chapter 7 action, but might be discharged in a Chapter 13;

e The individual wants to retain certain non-exempt property after
entering into a new payment agreement;

* The individual wants to eliminate or reduce interest payments on
some debt; and

e The individual wants to arrive at a plan where he or she can make
payments on debt that is owed.



Determining Eligibility for
Chapter 13 Filing in New Jersey

In order to qualify to file a Chapter 13 bankruptcy case, an individual or
married couple must have less than $1,149,525.00 in secured debts
(this is subject to a scheduled adjustment in April 2016) and
unsecured debts that do not exceed $383,175 (this is subject to a
scheduled adjustment in April 2016 to account for inflation).

A Chapter 13 plan must demonstrate that the debtor has sufficient
income to meet all obligations, including the fee for the administration
of the bankruptcy estate by the trustee and other expenses, which are
capped at ten percent (10%) of the claims. The debtor must agree to
update the file with submissions of future income or earnings provided
to the trustee. The debtor also must agree to pay all priority claims in
full, and to treat all claims that are classified in the same category in
the same manner.

Common questions people ask about chapter
13 bankruptcy:



New Jersey Chapter 13 Means Test

As in a Chapter 7 case, there is a Means Test by which the income of
the debtor is calculated. This determination forms the basis for how
much the debtor will be able to pay into the bankruptcy estate to be
used to satisfy general, unsecured debts. This testing establishes
income level and then permits certain deductions to arrive at the
number that will be used to set payment schedules.






Completion of a Chapter 13
Bankruptcy Case in New Jersey

In order to satisfy the requirements of the Chapter 13 plan and
achieve a discharge of designhated debts, the debtor must make all
payments that were established under the terms of the plan. The
discharge of these debts means that the debtor no longer is liable for
any amounts remaining. A failure to meet his obligations will result in
the dismissal of the bankruptcy case, which will lift the automatic stay
and permit all remaining creditors to take all legally-permissible actions
to collect the money owed to them. The debtor will have lost all the
court fees and administrative expenses that were paid during the time
that the bankruptcy action was open.

A debtor may file a motion with the court for a modification of the plan,
whether temporary or permanent, based on an unforeseen change in
circumstances.

In order to be eligible for the discharge of certain debts under a
Chapter 13, the debtor must not have received a discharge of debt
under a previous Chapter 13 filing within the last two years or under a
Chapter 7 filing in the last four years. Moreover, the debtor must have
remained current on all domestic support obligations.

Certain Debts Are Not Dischargeable Under a Chapter 13



3 easy steps:
1. Free case evaluation
2. Get your legal plan

3. Get your finances
back on track

ANDREW CARROLL

All NJ Bankruptocy




	Bankruptcy Cover
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14

